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Submitted:  August 31, 2012 Decided:  September 11, 2012 

 
 
Before WILKINSON, MOTZ, and FLOYD, Circuit Judges. 

 
 
Affirmed by unpublished per curiam opinion. 
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Unpublished opinions are not binding precedent in this circuit. 
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PER CURIAM: 

Ernest James Johnson appeals the district court’s 

order denying his motion for a judgment of acquittal or, 

alternatively, for a new trial.  On appeal, Johnson contends 

that the evidence was insufficient to convict him of possession 

of a firearm in furtherance of a drug trafficking crime, in 

violation of 18 U.S.C. § 924(c) (2006), and that the trial court 

abused its discretion in denying his motion for a new trial.  We 

affirm.   

Johnson contends that there was insufficient evidence 

before the jury to support his § 924(c) conviction.  Johnson 

challenges only the jury’s finding that he possessed the firearm 

in furtherance of the drug trafficking offense.  A jury verdict 

must be sustained “if, viewing the evidence in the light most 

favorable to the prosecution, the verdict is supported by 

substantial evidence.”  United States v. Smith, 451 F.3d 209, 

216 (4th Cir. 2006) (internal quotation marks omitted).  Whether 

a firearm “furthered, advanced, or helped forward a drug 

trafficking crime . . . is ultimately a factual question.”  

United States v. Perry, 560 F.3d 246, 254 (4th Cir. 2009) 

(internal quotation marks omitted).  We have reviewed the record 

and conclude that the Government presented sufficient evidence 

from which the jury could conclude beyond a reasonable doubt 
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that Johnson was guilty of possessing a firearm in furtherance 

of a drug trafficking crime. 

Johnson also asserts that the district court erred by 

denying his motion for a new trial following the admission of 

testimony regarding his prior conviction for armed robbery.  “We 

review for abuse of discretion a district court’s denial of a 

motion for a new trial.”  United States v. Perry, 335 F.3d 316, 

320 (4th Cir. 2003).  After reviewing the record, we conclude 

that the district court did not abuse its discretion in denying 

Johnson’s motion. 

Accordingly, we affirm the district court’s judgment.  

We dispense with oral argument because the facts and legal 

contentions are adequately presented in the materials before the 

court and argument would not aid the decisional process. 

AFFIRMED 
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